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insured. See 14 R. C. L. 926 and cases cited in note 9. It is doubtful, however, 
whether Alabama would adopt the minority holding should a policy have no 
clause of incontestability. 

Interstate Commerce — Telegrams Between Points Within a State Pass- 
ing Through Another State. — The plaintiff delivered to the defendant at 
Bassett, Va., a message to be transmitted to Martinsville, Va. The message was 
sent by a wire which passed Martinsville, but is not designed for direct use there, 
to a point in North Carolina, whence it was relayed back to Martinsville. An 
error was made in the transmission, and this action was brought to recover 
the statutory penalty given by a Virginia statute. Held, that the message con- 
stituted interstate commerce and was beyond the control of the state. Western 
Union Tel. v. Bowles (1919, Va.) 98 S. E. 645. 

Since the amendment of June 18, 1910 (36 Stat. L. 539) to the Commerce 
Act of 1887, it has generally been held, as in the principal case, that state 
statutes are inapplicable to telegrams between points within a state which pass 
through another state. Bateman v. Western Union (1917) 174 N. C. 97, 97 
S. E. 467, L. R. A. 1918A 803, and see note, ibid. 805. The grounds given are 
that such messages constitute interstate commerce and the federal statute covers 
the whole subject. Contra, Western Union Tel. Co. v. Sharp (1915) 121 Ark. 
135, 180 S. W. 504 (not interstate commerce) ; Western Union Tel. Co. v. Boegli 
(1917, Ind.) 115 N. E. 773 (act of Congress does not cover the whole field). 
The majority view seems the sounder, and the more likely to be upheld when 
the question comes before the Supreme Court. The essence of interstate com- 
merce is the crossing of the state border; once it is crossed, whether to be 
recrossed again or not, the transaction cannot be said to be wholly within the 
state. There has been some indication of a disposition to limit the rule to 
cases where the message was not given its interstate routing solely in order 
to avoid the state statute. Cf. Bateman v. Western Union, supra; and the 
principal case. But it is not believed that such a limitation would be upheld. 
Cf. Western Union v. Mahone (1917) 120 Va. 422, 91 S. E. 157. 

Libel and Slander — Defamatory Telegram — Punitive Damages for Malice 
of Agent in Transmitting. — The defendant's agent maliciously accepted and 
forwarded a message libelous on its face, concerning the plaintiff. In an action 
by the plaintiff, claiming punitive damages, the defendant contended that the 
agent acted beyond the scope of his authority. Held, that the corporation was 
liable in punitive damages. Paton v. Great Northwestern Telegraph Co. (1919, 
Minn.) 107 N. W. 511. 

Telegraph companies are privileged to refuse messages presented when the 
acceptance and transmission of the message would subject the companies to 
civil liability. Western Union v. Lillard (1908) 86 Ark. 208, no S. W. 1035; 
Gray v. Western Union (1891) 87 Ga. 350, 13 S. E. 562. Such a privilege exists 
therefore where the message is clearly libelous on its face. Peterson v. Western 
Union (1899) 75 Minn. 368, 77 N. W. 985; Stockman v. Western Union (1900) 
10 Kan. App. 580, 63 Pac. 658; Western Union v. Cashman (1906, C. C. A. 5th) 
149 Fed. 367. These cases also hold that in the absence of gross negligence or 
malice, only compensatory damages may be recovered. Where, however, malice 
in fact is shown on the part of an agent of the company, the damages may be 
exemplary. A corporation is not usually liable for acts of its officers in their 
own private transactions. See (1911) 21 Yale Law Journal, 517. Yet it 
may be, if the frauds or other wrongs committed by the agent fall within the 
class of acts in which he usually represents the corporation, although done in 
the particular instance for his personal benefit. See (1907) 17 ibid. 56. So in 



